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July 2011 PPG Meeting
Aug. 31, 2011 (Bold/Italic emphasis points added)
Chris Rowe: I just I’m I appreciate that you did make some changes; I just felt that there needed
to be some clarification because, um, people were interpreting things, saying that Rick stated that
there was no necessity for an EIS; that it was redundant; I’m getting these kind of emails and so I
was wondering if there is any way Rick could clarify what he said.
Lewis Michaelson: [to Rick Brausch] You want to do that one now?
Rick Brausch: Yea, I can.
Lewis Michaelson: Ok, good.
Rick Brausch: Honestly, I can’t remember exactly what I said. I mean, it was in the stream of a
conversation or at least a presentation. Um, what, as I look at the summary, like I said, my
recollection was you were talking about the necessity of it in the sense of sequencing, the
concern being that the EIS being done before work was, characterization was completed would
be a difficult sequencing and a project schedule issue. Um, ultimately, at the end of the day, the
EIS and the EIS obligation is on DOE. As a state agency, DTSC does not have an obligation
under NEPA. The federal agencies themselves do, and in fact, DOE can speak much more to
DOE than this, but they are under court order by a federal judge to perform an EIS and at this
point, that is the standing rule. The AOC does mention that there will be work between DOE and
the plaintiffs in that case to seek necessary or adequate relief to make sure the AOC’s provisions
can be carried out. In some sense, that’s probably as far as I know what’s going on between the
plaintiffs and DOE and I invite DOE to maybe make further comment on that but that is,
clarification-wise, if I overspoke it, again from DTSC’s perspective, we are not subject to or
parties – subject to NEPA or parties to the lawsuit.

Barbara Tejada: I think there’s some confusion. EIRs and EISs follow a very similar trajectory,
and in fact, joint documents can be prepared that covers both of them. There are some slight
differences, but it doesn’t involve a whole lot of extra work. That work is going to have to be done
through the EIR/CEQA process anyway and I think there’s a lot of confusion. The AOC does not
stand in, so to speak, for the environmental process. Regardless of what the AOC, I think just
directs that we will follow CEQA rather than NEPA and the processes are very similar so I don’t
understand why we’re trying to separate them and say ‘well, we don’t, we shouldn’t have to do
this because we’re going to do that.’ They’re so similar we could combine them and there’s my
two cents.

Rick Brausch: What they [AOCs] do not do, as we’ve talked about at least at some length
and will talk about more as this process unfolds, these do not bypass obligations to DTSC
under CEQA. Similarly, they do not bypass obligations for DOE and NASA under NEPA.
Those laws ultimately still govern and pertain. Endangered Species Act still pertains.
Historic preservation requirements still pertain. A laundry list of other existing laws and
requirements that aren’t listed here still apply to this. What it means to this is within the
parameters and constructs of those laws as they exist, we have to navigate to accomplish this
particular goal that we’ve negotiated with DOE and NASA. Again, they integrate the Agreements
in Principle, the cleanup to background levels as it’s been laid out in the agreements does talk
about some very specific parameters that are allowances, and in fact, things that which we heard
loud and clear through the public comment process which we felt it was necessary and important
for us to integrate. We recognize that in order for us to minimize some of the impacts of that soil
transportation down the mountain side that I think has been put out there as being of particular

concern. On-site treatment, in-place treatment, has got to be an option that we fully assess and
understand but it also has to be allowed under this and that is accommodated under the
agreement. However, contaminated soils won’t be allowed to be left. So what we’re talking here is
if there are ways in which you can treat it on in place or on site to accomplish the same goal that
is something that we need to look at and integrate into the plan.

Teena Takata: Rick, it always sounds good when you talk about it, but when we look at
documents or comment on documents, we don’t always get the same kind of response.
Lewis Michaelson: Teena, can you clarify what you mean by response?
Teena Takata: You commented that the AOCs are binding and enforceable, [Rick Brausch: Mm
hmm] and then you talk about protection for formally recognized archeological sites artifacts and
several community members as well as an archeologist commented on that when we had the
opportunity to do public comments, and basically, we were flipped off in that process.
Lewis Michaelson: Could you be more specific when you say ‘flipped off’ because I don’t know
what that means.
Teena Takata: We commented on the AOCs that it was a meaningless definition; that it did not
recognize did not specify the world heritage site on the site that is the Burrow Flats Caves and it
does not did not address various different types of artifacts that the archeologist on site are
finding on a daily basis, [Lewis Michaelson: Ok] and um, there’s basically cuz none of those are
recognized artifacts, which is the limit of the definition in the AOC [Rick Brausch: It’s the limits to
the definition in the exception is explicitly spelled out exception.]. Correct.
Rick Brausch: What was explained, the attempt to explain, was that the AOC does not
supersede any other state or federal law that provides a protection so just because it isn’t
explicitly stated as an exception, does not mean that it doesn’t have other elements that
govern and will reflect and ensure that it’s protected.
Lewis Michaelson: So would you look at that in CEQA? Is that one of the things you would
examine?
Rick Brausch: That is one of the features. Definitely we’re looking at all archeological, cultural,
historic and other, you know, environmental resources that we need to be aware of. The idea is to
have the archeological assessments done.
Teena Takata: And based on my background as a businessperson, because I’m a CPA in my day
job and I specialize in tax so I sit and I read tax law all the time and I read contracts all the time.
The AOCs are contracts, and in general, I don’t see in the world where in the business world
where contracts are drafted that don’t acknowledge the impacts of other things and don’t provide
as part of the language in the contract the possibility that they may change due to those other
impacts. And here, the AOC document actually is in conflict with those things in several areas.
Rick Brausch: Well, actually, we can probably go into this further, but there are provisions in the
AOC which talk specifically about the effect of other laws and requirements on the AOC and in
fact, was meant to be the additional capture of anything not explicitly stated in the AOC. Again,
we this was in going through this with our attorneys, we wanted to make sure we didn’t bypass
any of those necessary and required protections that we are obligated to follow.
Lewis Michaelson: So, Teena, if I may, I think what’s important here is that that’s been heard,
that’s been expressed, and rather than prejudging what that impact will be, the whole purpose of
this marathon is as these studies are done, as the cleanup plan is developed, as the exceptions
are made, your job as stakeholder who care about different resources is to stay in touch and
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watch and see but all I can say at this point, Rick is saying that he feels confident that these
things will not be overlooked because they were not explicitly named and it will be up to you as a
stakeholder to watchdog that, right?
Teena Takata: I am watching. I think part of the frustration from the sideline is there is we were
just comparing the CEQA timeline and it’s kind of the one thing on this thing that’s changed from
the prior meeting. It’s moved up a year so we won’t see the effects of CEQA until um, until
immediately before the soil cleanup is implemented.
Rick Brausch: Well, forgive the graphic. I mean, ultimately, the graphic is intended to show the
evolution of the CEQA process. I can’t say that the solid line is any reference point in the process
other than that it’s when you’re going to see a lot more substance to CEQA than some of the
earlier stages.
Lewis Michaelson: I also assume there’s a Draft EIR before there’s a Final EIR?
Rick Brausch: Again, we’re envisioning a lot of the scoping and other sorts of individual
assessment activities that will become elements to the full-on EIR to be developed in that
timeframe. So, again, forgive the imperfections of the graphics that, again, I’m a scientist and not
a graphic artist. We do our best, but again, the idea is to demonstrate that CEQA is going to
be engaged and we’re focusing on we’re hoping to start that process late this year as we
start the scoping. We’re going to start and sit down with you guys and envision what it is that all
needs to take place.
Lewis Michaelson: [To Rick] So you expect to do a full analysis of the potential impacts of
cleanup on historic resources, correct?
Rick Brausch: Yea, as well as archeological, as well as endangered species and any other
feature that CEQA requires.
Teena Takata: As well as plain old dirt? As well as oak trees? As well as the whole environment?
[Rick Brausch: Yes] Many of us have walked in what has been referred to as the moonscape
between the SSFL and Sage Ranch and the waterway and have been very distressed that
basically, you know, it’s been gutted and it really doesn’t look like the remediation is very
significant; it just got carved out. So, um, we’re looking forward to seeing something happen that’s
a lot better when we [Rick Brausch: I’m not sure of any CEQA that was done on that one].
Chris Rowe: There was and it was a waiver. I’ve had my card up a long time.
Lewis Michaelson: Well, Chris. You’re in the order. I’m calling on people in the order in which
they…Teena, are you done?
Teena Takata: Yes.

